
Proposed Amendments to Circuit Rule 28
(New language is marked by underlining.)

Circuit Rule 28

Briefs

(a) Contents of Briefs:  Additional Requirements.  Briefs for an appellant/petitioner and
an appellee/respondent, and briefs for an intervenor and an amicus curiae, must contain the
following in addition to the items required by FRAP 28:

* * * * *

(5) Statutes and Regulations.  Pertinent statutes and regulations must be set forth
either in the body of the brief following the statement of the issues presented for review or in an
addendum introduced by a table of contents and bound with the brief or separately; in the latter
case a statement must appear in the body of the brief referencing the addendum.  Any addendum
exceeding 40 pages must be bound separately from the brief.  If the statutes and regulations are
included in an addendum bound with the brief, the addendum must be separated from the body of
the brief (and from any other addendum) by a distinctly colored separation page.  If the pertinent
statutes and regulations are contained in a brief previously submitted by another party, they need
not be repeated but, if they are not repeated, a statement must appear under this heading as
follows:  "[Except for the following,] all applicable statutes, etc., are contained in the Brief for      
      ."

* * * * *

(7)  Standing.  In cases involving direct review in this court of administrative actions, the
brief of the appellant or petitioner must set forth the basis for the claim of standing.  This section,
entitled "Standing," must follow the summary of argument and immediately precede the
argument.  When the appellant’s or petitioner’s standing is not apparent from the administrative
record, the brief must include arguments and evidence establishing the claim of standing.  See
Sierra Club v. EPA, 292 F.3d 895, 900-01 (D.C. Cir. 2002).  If the evidence is lengthy, and not
contained in the administrative record, it may be presented in a separate addendum to the brief.   
If it is bound with the brief, the addendum must be separated from the body of the brief (and
from any other addendum) by a distinctly colored separation page.  Any addendum exceeding 40
pages must be bound separately from the brief.  

* * * * *



Proposed Amendment to Circuit Rule 32.1
(New language is marked by underlining.)

Circuit Rule 32.1

Citing Judicial Dispositions

* * * * *

(b) Citation to Unpublished Dispositions.

* * * * *

(3) Procedures Governing Citation to Unpublished Dispositions.  A copy of each
unpublished disposition cited in a brief that is not available in a publicly accessible electronic
database must be included in an appropriately labeled addendum to the brief.  The addendum
may be bound together with the brief, but separated from the body of the brief (and from any
other addendum) by a distinctly colored separation page.  Any addendum exceeding 40 pages
must be bound separately from the brief.  If the addendum is bound separately, it must be filed
and served concurrently with, and in the same number of copies as, the brief itself.


